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OHR-RRTF/LA/2002/570

Dear Ms. Mulahasanovic,

I refer to your letter of 11 September 2002 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Ilidza to allocate one land plot, registered in the land books as cadastral unit number 1421/1 (parcelled of 1421), covering the area of 3022 m2, - cadastral municipality Butmir Gornji to the International Airport Sarajevo for the purpose of building the traffic artery.     

The enclosed land books records demonstrate that the above mentioned cadastral number refers to socially-owned and undeveloped land with the right of use on Ms Arzija Stambolic and other 14 co-users.  Based on the Municipal Official Minutes of 1 October 2002 and according to their Official Statements of 10 July 2002, the registered users and the heirs of the registered users agree with the land allocation in question. 

Based on Articles 25, 47 and 48 of the Law on Construction Land the Municipal Council of Ilidza approved the allocation in question for the purpose as described above, in its Decision number 01-31-1080/02 of 11 July 2002. The land allocation in question was also approved by the Cantonal Public Attorney, Ms. Nermina Zaciragic, in her amended opinion number Um-205/02 KZ/ZM of 25 September 2002, where she states that the responsible authorities have complied with the relevant laws and regulations in the process of the land allocation in question and suggesting that the point 3 of the above mentioned Decision should be amended upon this waiver issuance. The Investor’s request for an urban permit was approved on 23 May 2002. 

According to the Municipal Council’s Decision of 11 July 2002 the Investor mentioned above is obliged to pay the land allocation compensation of 83,045.00 KM and the other expenses as stated in point 3 of the above mentioned Decision. Further, the Municipality of Ilidza is obliged, upon this waiver issuance, to comply with the recommendations given by the Public Attorney’s Opinion of 25 September 2002 and related to the above stated compensation issue.

Further, according to the Statement of 1 October 2002 given by the Cantonal Construction Institute and based on Articles 51, 62 and 63 of the Land Construction Decision (Official Gazette of the City of Sarajevo no: 25/87,11/88,18/89,17/90 and 21/90) the Investor is not obliged to pay the compensation for the land facilities (rent).  

In light of the information that you have provided, this office authorises the Municipality of Ilidza to allocate the aforesaid land for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

Sincerely,

Jayson O. Taylor

Acting Deputy High Representative for Return 

Deputy Head of Department 

Return and Reconstruction Task Forces 
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