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Dear Mr. Bubalo, 

I refer to your letter of 31 July 2001 in which you, on behalf of the Municipality of Mostar North, request a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Mostar North to allocate two plots of land, registered as cadastral units;  number 316/1, covering the area of 2,045 m2 and number 316/4, covering the area of 980 m2 – cadastral municipality of Vrapcici, to the Association  “SH-2000” Mostar, for the purpose of constructing business premises.. 

The land records that you enclose demonstrate that the above-mentioned cadastral numbers refer to socially-owned land and that the right of the land disposal rests with the Water–Plant, Jablanica. According to the Municipal Council’s Decision of 18 July 2001  the right of the land disposal and possession of the land in question rests with the Municipality of Mostar North as the legal successor of the Municipality of Mostar. Based on the article 19 of the Law on Construction Land, the transfer of the disposal right from the RO “Water-Plant” Jablanica on the Municipality of Mostar North was made at the Session of 19 June 2001 of the Public Company “Elektroprivreda” BIH, by its Decision no: UO-2-10091-3/01 on the transfer of the disposal right of the undeveloped construction land without compensation.

Based on the Articles 25 and  47 of the Law on construction land the Municipal Council of Mostar North approved the proposed construction, in its decision number 01-28-36/01 of 18 July 2001. It was also approved by the municipal public attorney, Mr. Zenaid Dzelmo, who states in his Opinion, number M 07-08-20/01 of 20 July 2001, that the responsible authorities have complied with the relevant laws and regulations and that the land allocation in question has been procedurally correct. The beneficiary’s request for an urban permit was approved on 18 April 2001.

According to the Municipal Council’s Decision of 18 July 2001, and based on the Article 7 point 1 of the Decision on the conditions for and manners of the allocation of construction land, the Association  “SH-2000” Mostar, is obliged to pay the land allocation compensation of 26,015.00 KM and compensation for the land facilities (rent) of 12,300.00 KM. The previously mentioned decision confirms that these amounts correspond to the correct zone-price for the land in question.

In light of the information that you have provided, this office authorises the Municipality of Mostar North to proceed with the proposed construction. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

Sincerely,

Ambassador Peter Bas – Backer

Deputy High Representative for Return and Reconstruction
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