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Dear Ms. Ceric,

I refer to your letter of 5 March 2002 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Stari grad Sarajevo to allocate one plot of land, registered as cadastral unit 688 (parceled of cadastral unit number 1), covering the area of 45 m2, cadastral municipality of Sarajevo, to Mr. Elvedin Duhovic for establishing the permanent right of use for the purpose of legalizing the existing housing and business premises at 141Vrbanjusa Street – Sarajevo.

The land books records that you enclose demonstrate that the above mentioned cadastral number refers to undeveloped land registered as public goods, with the disposal right on the Municipality of Sarajevo-Stari grad. 

Based on Article 4 of the Law on Transfer of Property, Municipal Council of the Municipality Sarajevo Stari grad, had established that the land in question lost the status of the property in public use, by its Minutes of 20 June 2001. Therefore, based on these Minutes and on the Law on Transfer of Property, the Municipality imposed the Decision no: UP-I-06-31-3175/00 of 2 July 2001 on change of the property status in public use on the cadastral unit 688 (parcelled of cadastral unit1).  

Based on Article 66 of the Law on Construction Land, Article 23 of the Statute of the Municipality of Stari grad Sarajevo and Article 200 of the Law on Administrative Procedure, the Municipal Council of Stari grad Sarajevo decided to approve Mr. Duhovic’s request for the allocation of the aforementioned land for the above described purpose. The Municipal Council’s Decision is registered under number 02-49-230/01 and dated 14 November 2001. The land allocation in question was also approved by the municipal public attorney, Ms. Amira Karamehic, who states in her Opinion number M-34/01-FD of 31 January 2002 that all relevant laws and regulations have been complied with and that the land allocation procedure has been properly implemented. The beneficiary’s request for an urban permit was approved by the here enclosed Decision of the Municipal Department for Urbanism, Housing Issues and Utilities, number UP-I-05-23-1156/00-of 28 June 2000, extended on 22 June 2001.

According to the Municipal Council’s Decision of 14 November 2001, Mr. Duhovic is obliged to pay the land allocation compensation of 967.00 KM, while based on Article 2 of the Decision on the land allocation compensation discounts (Official Gazette Canton Sarajevo no: 11/01), he is not obliged to pay the land facilities compensation (rent). 

In light of the information that you have provided, this office authorizes the Municipality of Stari grad Sarajevo to allocate the aforesaid land for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

This waiver is also granted on the understanding and condition that the beneficiary named above, inasmuch as he himself or his immediate family members are users of abandoned/claimed property, he and/or his immediate family members will, in a period of not more than 60 days from the date of your receipt of this decision, fully vacate this property. In addition, within the period stated, he must provide to your office correct documentary evidence, approved by the relevant housing body, that he himself and/or immediate family members have fully vacated all such property, and that the property remains in a habitable condition. Inasmuch as these conditions are not met, this waiver ceases to be valid immediately upon the expiry of the period stated.  

Sincerely,

Ambassador Peter Bas-Backer

Deputy High Representative for Return and Reconstruction 
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